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SEXUAL HARRASMENT AT WORKPLACE 

- Jayanti Dhawan1 & Ubaid Ahmad2 

INTRODUCTION 

Sexual harassment at workplace against women is a stern form of sexual exploitation, and it 

should not be tolerated as it undermines equality at work by calling into question the integrity, 

dignity and well-being of a woman3 The keyword 'sexual harassment' may be new to many in 

India but undesirable and unpalatable actions of a sexual nature, otherwise known as "eve-

teasing," is not a brand new phenomenon in India, it is, in fact, has become part and parcel of 

women's life. To understand the effect of sexual harassment on women one must pay attention to 

the suffering of its victims as no one can express the meaning and suffering of sexual harassment 

better than the women who have undergone it. In response to the question "what sort of 

disturbing reply does sexual harassment call to mind in you", no one indicates the class of 

"uncaring". Women often internalize male perceptions of sexual harassment and blame 

themselves for having brought on the harassment4 They not only doubt the validity of their own 

experiences but begin to believe that they themselves must be 'abnormal', 'cheap', 'indecent' or 

deserving the violence that comes their way.5 

All workers, whether women or men have the right to a workplace that is secured, unthreatened, 

exempted from discrimination and violence, and conducive to artistically satisfying one's roles 

and responsibilities as these offices are the second home to these workers as they spend a major 

percentage of their day there. Despite the fact that majority of instances of sexual harassment in 

the workplace are perpetrated mostly by men against women, no one either woman or man 

should have to tolerate such practice as it violates the esteem dignity of the victim, and has a 

negative impact on the rest of the life of an individual. Discerning the need to quash such 

conduct, various countries of Asia have taken legislative steps to prohibit sexual harassment at 

the workplace. India has also taken substantial additional measures by approving the Sexual 
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Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act in the year 

2013. 

Generally, women are considered to be very weak and fragile and not capable of competing men 

in the professional realm. While it is more challenging to quantify the prevalence of sexual 

harassment in the workplace because of the varying definitions and perceptions of sexual 

harassment and reluctance of the harassed to report their experiences, studies have has found out 

that sexual harassment at workplace is the reality for a large number of women. 

In India, Oxfam India and the Social and Rural Research Institute at the same time accomplished 

a study which was titled Sexual Harassment at Work-places in India 2011-2012 covering 400 

working women in Delhi, Chennai, Bangalore, Mumbai, Kolkata, Ahmedabad, Lucknow, and 

Durgapur. From a total of the 400 respondents, 66 faced a cumulative 121 incidents of sexual 

harassment. Out of these 121 incidents, 102 were reported to be non-physical; in contrast, the 

remaining of 19 incidents were physical. Ninety-three of these respondents reported awareness 

of sexual harassment of women at workplace. However, a majority of the victims do not muster 

the courage to resort to any formal action against the perpetrators6 

When sexual harassment emerges, there is a long-lasting negative and traumatic effect on 

individuals, including psychological suffering, physical suffering and professional losses. 

Workers suffering from sexual harassment are most unexpected to be highly productive.7 The 

negative effects do not forestall at an injury to any one individual. It has a contagion and 

multiplier effect on the rest of the workers in the organization, impacting the workplace. 

Incidents of sexual harassment and gender discrimination welcome negative outcomes such as 

compromised teamwork, economic loss, impaired productivity, and delayed development. For 

society at large, sexual harassment hinders the process of achieving equality between men and 

women as it allows sex discrimination and sexual violence. These acts have detrimental effects 

on the development of the country as a whole and the well-being of people8. Therefore, 

prohibiting and addressing sexual harassment is in the interest of the whole society. 

 
6 Fernandes, D., 17% women sexually harassed at work-place, Times of India, Bangalore, 28 November 2012. 
7 Haspels, N.; Kasim, Z.M.; Thomas, C. and McCann, D., Action against Sexual Harassment at Work in Asia and 

the Pacific, ILO, Bangkok, 2001, page ix 
8 Ibid, page xvi 



IJLRD Volume 3 Issue 6                                                                   December 2020 

 

 

VIOLATION OF FUNDAMENTAL AND HUMAN RIGHTS 

Human rights are considered to be violated by the practice of Sexual harassment and sex 

discrimination. All human rights which are derived from the dignity and worth inherent in the 

human person and the human person are the cultural subject of Human Rights and Fundamental 

Freedoms. The United Nations Organization (UNO), keeping with its character to promote and 

encourage respect of Human Rights and Fundamental Freedoms for all without distinction, came 

out with an International Bill of Human Rights consisting of : 

(a) Universal Declaration of Human Rights, 1948 

(b) The International Covenant on Civil and Political Rights, 1966 

(c) The International Covenant of Economic, Social and Cultural Rights, 1966 and 

(d)  The right of the individual to petition International agencies is provided by The Optional 

Protocol, 1966. The following are the principles on which the above charters were introduced: 

1) All Human beings, without distinction, have been brought within the scope of human rights 

instruments. 

2) Equality of application without distinction of race, sex, language or religion 

3) Emphasis on international co-operation for implementation. 

Article 1, 2, and 7 of the Universal Declaration of Human Rights, 1948, deals with equal in 

dignity, rights & freedoms and equal protection against any discrimination. 

 "Human rights" explained in the Protection of Human Rights Act, 1993means the rights relating 

to liberty, life, dignity, and equality of the individual person ensured by the Constitution of India 

or embodied in the International Covenants and which enforceable in India by the courts. It is 

very important and expedient for employers in the place of work as well as other responsible 

persons or institutions to observe specific guidelines to ensure the prevention of sexual 

harassment of women as to live with dignity is a human right guaranteed by our Constitution. 

The Constitution of India ensures fundamental rights to every citizen. When the comparison is 

made between the provisions of the   Universal Declaration of Human Rights to that of the 
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Constitution of India, we find various Articles which have the same spirit. Article-14, Article-15 

and  Article-21 of Constitution of India highlight keywords on equality before the law, the 

prohibition of discrimination on the grounds of race, religion, sex, caste or place of birth and 

protection of life and personal liberty.  

The Constitution of India is the originating source of the rights of women; for, all Indian laws are 

emerged from, and clothed with sanctity by the Constitution. The Indian Constitution guarantees 

equality of status and opportunity to men and women. The fundamental rights have been 

enshrined in part III of the Constitution of India. It's important to borne in mind that when the 

fundamental rights are infringed, the natural basic human rights, inherent in human beings, are 

violated. The relevant articles of the Constitution of India, which bestow legal rights upon 

women, are: Article 14, Article 15(1), Article16, Article 19 and Article 21. 

The "equality before the law" and "equal protection of the law" is guaranteed by the Constitution 

of India. Article 15(3) in addition, empowers the state to take affirmative measures for women. 

All laws relating to the women empowerment reveals their genesis under this clause. Likewise, 

Article 21 of Constitution of India guarantees the right to life and to live within integrity and 

right to practise any profession or to choose any occupation, business or trade which also 

includes a right to a safe environment free from sexual harassment". Article 39 enjoins the state 

to offer sufficient means of livelihood for men and women, equal pay for equal work for men as 

well as women, and guarantees just and human condition of work and maternity relief for 

women. 

IMPACT OF LANDMARK JUDGEMENT 

"You can tell the condition of a Nation by looking at the status of its Women." 

                                                                                       -Jawaharlal Nehru 

  

India has always been known for the attempts made in the direction of uplifting the rights of 

women in private as well as the public sphere, but it almost took 50 years after independence to 

recognize the rights of women at the workplace. The major frailty with the legislature of India is 

that it doesn't act upon a matter unless and until a victim emanates. Legislative attention was 

drawn towards this immediate need for the protection of women at the workplace when the 
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judgment of Vishakha v. State of Rajasthan9 was enunciated. Bhanwari Devi, an employee 

under rural development scheme of the Government of Rajasthan was gan-raped in the year 

1993. She was raped due to her courage to raise her voice against child marriage in the state of 

Rajasthan. She was raped by barbaric men who belonged to higher caste10. The matter was 

disposed of by the trial court in favour of the accused. The court observed that the accused were 

respectable members of the higher caste and could not have indulged in such a heinous crime 

against a woman who belonged to a lower caste11. In the instant case, a writ was filed for the 

enforcement of fundamental rights under Article 14, 19, 21 of the Indian Constitution for the 

protection of women at the workplace. Judiciary, while giving judgment, in this case, realized 

that Section 354 of Indian Penal Code12 Was insufficient to protect women at the workplace.  

The instant case was filed in response to a brutal gang rape of a social worker in a small village 

of the State of Rajasthan. The incident reveals the hazards to which a working woman may be 

exposed and the depravity to which sexual harassment can degenerate and the urgency for 

safeguards by an alternative mechanism in the absence of legislative measures13. Solicitor 

General of India himself and many other prominent jurists attended the matter and realized the 

urgent need to lay guidelines for the protection of women from sexual harassment at workplace. 

In this case, while setting up guidelines for the protection of women, the court referred to the 

guidelines set up by the Convention on the Elimination of All Forms of Discrimination against 

Women14 (CEWD) in the year 1981. The Government of India has ratified the above Resolution 

on 25-6-1993 with some reservations which are not material in the present context15. Section 

1116 Guidelines of CEWD emphasized the fact that the States should take appropriate measures 

in combating differences arising out of gender biases. The court also cited the definition of 

sexual harassment, "Sexual harassment includes such unwelcome sexually determined behaviour 

 
9 (1997) 6 SCC 241 
10 Indira Jaisingh, Law Relating to Sexual Harassment at Workplace (2014) [hereinafter Indira]. 
11 Justice J.S. Verma et al., Report of the Committee on Amendments to Criminal Law, 15 (2013) [hereinafter 

Justice J.S. Verma Report]. 
12 Indian Penal Code, 1860, s.354. 
13 Vishaka v. the State of Rajasthan, (1997) 6 SCC 241: 1997 SCC (Cri) 932 at page 246. 
14 Convention on the Elimination of All Forms of Discrimination against Women. 

(https://www.ohchr.org/Documents/ProfessionalInterest/cedaw.pdf).  
15 Vishaka v. the State of Rajasthan, (1997) 6 SCC 241: 1997 SCC (Cri) 932 at page 250. 
16 Convention on the Elimination of All Forms of Discrimination against Women, s11.  

https://www.ohchr.org/Documents/ProfessionalInterest/cedaw.pdf
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as physical contacts and advances, sexually-coloured remarks, showing pornography and sexual 

demands, whether by words or actions."  

Article 24 laid down that the States signatory to the Convention must take necessary measures to 

recognize the rights of women laid down in the guidelines of the Convention17. In view of this 

Section, the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and 

Redressal) Act was introduced in the year 2013.  

In this case, 12 guidelines were laid down by the court; guidelines are as follows: 18   

i) It will be obligatory for the business or other employer capable in charge of authority 

at working places to forestall or dissuade the commission of sexual harassment and to 

lay down the procedures for Resolution, settlement, or indictment of the instances of 

sexual harassment.  

ii) Definition of Sexual Harassment has been laid down.  

iii) All the employers, whether in the public or private sphere in charge of authority, must 

create an environment suitable for the women to work and must take preventive 

measures to combat sexual harassment at the workplace. 

iv) To initiate proper action in accordance with the provision of the Indian Penal Code if 

any female employee wants to initiate a case of criminal proceeding against the 

accused. 

v) Disciplinary action should be taken against the person in the circumstance where the 

Act committed is of serious nature.   

vi) To protect the rights of women at workplace, it's important to establish an appropriate 

complaint mechanism in order to encourage women to raise their voice for their own 

right. 

vii) A complaint committee should be established at the workplaces, which would 

comprise counsellor and other support services, and they would be wholly responsible 

for maintaining the confidentiality of the women who come for support.  

viii) Meetings should be organized at workplaces where employees must be allowed to put 

their point in front of officials in charge of maintaining their security at the workplace   

 
17 Convention on the Elimination of All Forms of Discrimination against Women, s24.  
18 Vishaka v. the State of Rajasthan, (1997) 6 SCC 241: 1997 SCC (Cri) 932 at page 252.  
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ix) Female employees should be made aware of their rights which they possess at 

worKplace. 

x) In the case where the third party is involved and it should be the duty of the employer 

to assist the affected employee and take necessary steps to safeguard her modesty. 

xi) The Central/State Governments should take responsibility to encourage private 

employers to implement these guidelines as well.  

xii) These guidelines will not come in conflict with any rights available under the 

Protection of Human Rights Act, 1993. 

After this landmark judgment, legislatures took almost 15 years in formulating a statute naming 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 

2013; thus, recognizing the right of protection of women against sexual harassment at 

workplace.  This could be made possible due to the efforts made by the social activists and 

NGO'S whose main motive was to lay down the actual definition of gender equality in all 

spheres and that too, not on paper but in reality.  

LEGAL PROVISIONS 

National Commission for Women (NCW) took the initiative to draft the first Bill on protecting 

women from sexual harassment at workplace, which underwent several changes19. Finally, the 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 

2013 was introduced after a series of changes. This Act has emphasized over the definition of 

'aggrieved woman' in Section 2(a) as a woman of any age who has been subjected to sexual 

harassment at a workplace, house or dwelling house, whether employed or not by the accused. 

Section 2(n) of the Act has almost reiterated the definition of sexual harassment laid in 

Vishakha v. the State of Rajasthan. Section 2(o) of the Act has expanded the definition of the 

workplace, and it includes Government, private, NGO, cooperative society, trust, sports, 

stadium, education, entrainment, hospitals, industry, complex, service provider and dwelling 

house. It includes the place of production, supply, sale, distribution, or service. The definition 

also includes circumstances where a woman is harassed while visiting a place arising out of or 

during the course of employment, including transportation provided by the office20.  

 
19Archana Sarma, Discrimination Against Women at Work-place in India: A Legal Perspective.  
20Mohd. Ashraf and Sajid Hamid, Sexual Harassment in India: A Social Menace. 
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Section 3 of the Act has laid down the most crucial provision preventing Sexual Harassment at 

the workplace; a person would be guilty of committing an offence under this Act if he behaves in 

any manner laid below: 

(i) implied or explicit promise of  preferential treatment in her employment; or 

(ii) the implied or explicit threat of detrimental treatment in her employment; or 

(iii) the implied or explicit threat about her present or future employment status; or 

(iv) interference with her work or creating an intimidating or offensive or hostile work 

environment for her; or 

(v) humiliating treatment likely to affect her health or safety. 

 

Section 4 of the Act requires every employer who has employed more than ten employees to 

constitute Internal Complaints Committee (ICC) on the other hand if the employees employed 

are below ten then the Constitution of Local Complaint Committee (LCC) under section 6 of the 

Act. Section 9 has laid down the provision in consonance with the filing of a complaint by the 

supposed aggrieved.  Under this Section, a woman can file a case after the expiration of the term 

of three months if the inbuilt Committee finds the reason given by the complainant as valid. 

Section 15 of the Act has laid down the provision for determination of compensation to be to the 

aggrieved party. Compensation will be ascertained by keeping factors like the mental trauma, 

loss of career opportunity, medical expenses in case of any bodily injury, financial status, the 

feasibility of payment in mind.    

Section 16 has been laid down to protect the identity and to maintain the confidentiality of the 

complainant, and the provision of punishment has been laid down in Section 17 of the Act.   

Section 26 of the Act also prescribes punishment against for an employer who fails to constitute 

Committee or fails to implement the recommendations of Committee21. The initial fine is 50,000 

though it will continue to increase if the employer still doesn't comply with the direction.  

 
 
21Neeraj Gupta, Legislative Trends: The Sexual Harassment of Women at Workplace (Prevention, Prohibition and 

Redressal) Act, 2013II JCLC (2014) 217. 

 



IJLRD Volume 3 Issue 6                                                                   December 2020 

 

 

This Act invigorated many female workers to raise their voices against the officials at their 

workplaces; on the other hand, this Act was criticized on many grounds. Many suggestions were 

recommended to make it more accessible, so those female employees could reach the Committee 

with their grievance without hesitation. 

But the question which still persists is whether the implementation of such law is enough to curb 

the practice of demeaning women at the workplace? And the answer stands as no. Nothing can 

be perfect, and thus this legislation is also one of an example of imperfection.  

 

 

 

 

 

 

 

 

IV. LACUNAS IN THE LEGAL PROVISIONS 

 

After the implementation of the Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013, many questions were raised over the credibility of 

Legislatures while formulating this Act. Legislatures were confounded to ignore the 

recommendations made by the Verma Committee when the Bill was pending in Parliament.  The 

Committee proposed that the Section 10(1) of the Bill, which suggests conciliation between the 

victim and the person charged must be done away with as such a provision undermines the 
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dignity of the women, even more22. Verma Committee also pointed at Section 14 of the Bill 

which laid down the provision for punishment for women who registers a false complaint under 

this Act. According to The Verma Committee, the whole purpose of the Act will be nullified due 

to the presence of such provision.  The most important recommendation was to establish an 

employment tribunal instead of dealing with the matters of sexual complaints within the internal 

complaint committee, according to Committee, this will nullify the whole purpose of the 

aforementioned Act. However, none of the recommendations was taken into consideration, and 

the Act was introduced. 

In this context, Margaret Thornton23 Threw light on the fact that many times the workplace 

harassment is motivated by hatred and not by sexual desires. Thus this Act must include factors 

for the protection of women at workplace as well. Another important concern was the 

compensation factor which was not considered as appropriate. "It is unfortunate that the 

compensation for workplace harassment is ultimately just money," said advocate Randive, who 

teaches in multiple law colleges24. 

Legislatures must establish a new committee to give recommendations or the legislatures must 

focus on the recommendations which were laid down by Verma Committee. It is becoming 

increasingly important for the legislatures to realize the danger in which the women are in the 

workplace. Legislatures should not wait for another instant like that of Vishaka case to take place 

to bring a new series of amendment for the protection of women at the workplace. 

  

V. COMPARISON WITH OTHER COUNTRIES 

 

Different countries have different laws for the protection of women from sexual harassment at 

workplace. Laws in different countries have been laid down below:-  

 
22, Varun Malik, A Deliberate Critique to Sexual Harassment Laws in India,  4.1 NLUJ LR (2017) 46.  
23 Margaret Thornton, Sexual Harassment Losing Sight of Sex Discrimination, 26 Melbourne University L. Rev. 

422-444 (2002) 
24 Hindustan Times, Loopholes in Sexual Harassment of Women at Workplace Act: Advocate Randive, 

(https://www.hindustantimes.com/pune-news/seminar-on-sexual-harrasment-at-workplace-held-at-university-s-

women-association-in-pune/story-rjNdCubv83I4GIvnkfXNGN.html).  

https://www.hindustantimes.com/pune-news/seminar-on-sexual-harrasment-at-workplace-held-at-university-s-women-association-in-pune/story-rjNdCubv83I4GIvnkfXNGN.html
https://www.hindustantimes.com/pune-news/seminar-on-sexual-harrasment-at-workplace-held-at-university-s-women-association-in-pune/story-rjNdCubv83I4GIvnkfXNGN.html
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The Position in the U.S. 

In U.S. primary authority to deal with the concern of sexual harassment is the Office of Civil 

Rights (S/OCR). S/OCR is entrusted with the responsibility to investigate and oversee the 

alleged case of sexual harassment.  

Supervisors at workplaces are supposed to report any suspected incident of sexual harassment to 

S/OCR. Failure to report on the part of the supervisor or authority concerned will result in 

disciplinary action against the supervisor.  

SC/OCR is entrusted with the role of providing guidance to the victim and supervisor in the 

whole process. The Department will have to maintain the confidentiality of the victim as well as 

the harasser.   

Employees who have been found by the Department to have subjected another employee to 

unwelcome conduct of a sexual nature, whether such behaviour meets the legal definition of 

sexual harassment or not, will be subject to discipline or other appropriate management action25. 

The laws in the U.S. are more strict than any other country discussed in this paper; thus, India 

should contemplate the laws of the U.S. and should make amendments accordingly.  

 The position in the U.K. 

 In the U.K., under s. 3(2) of the UK PHA, it is given that compensation might be granted for any 

anxiety brought due to the harassment or any financial loss which arises out of harassment 

caused. In summary, the position in the U.K. is by and large similar to that in Australia, other 

than for the issue of exemplary damages and the fact that the courts in the U.K. tend to follow 

established guidelines in relation to both injury to feelings and psychiatric damage. 

The position in Australia 

The issue came up for consideration in the recent case of Richardson v. Corporation Australia.26 

Protection for the people at workplace from sexual harassment is mainly dependent on judicial 

interpretation in cases. Though the damage can be aggravated under the  Australian HRCA, such 

 
25 U.S. Department of State, Sexual harassment Policy,  (https://www.state.gov/key-topics-office-of-civil-

rights/sexual-harassment-policy/), last accessed on 12 May, 2020.  

 
26 Richardson v. Oracle Corporation Australia Pty.Ltd,  2014 FCAFC 82.   

https://www.state.gov/key-topics-office-of-civil-rights/sexual-harassment-policy/
https://www.state.gov/key-topics-office-of-civil-rights/sexual-harassment-policy/
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damages are compensatory in nature and are to be distinguished from exemplary damages, the 

intention of which is to punish the defendant. 

The Position in Korea: 

Korea Equal Employment Opportunity Act (1988, amended in 1989) Guidelines to Eliminate 

Sexual Discrimination in Employment (1991) Labour Standards Law (1998) To guarantee 

equality between men and women in employment; To protect women's job security on their 

marital status, pregnancy, and childbirth; To allow employers to lay off workers Ineffective 

enforcement In formalization of employment with declined employment terms and conditions27 

The Position in Singapore: 

In the case of Singapore, the only relief of people is to obtain a remedy against sexual 

harassment in the common law. There is no specific formulated legislation for the protection of 

people from sexual harassment.28 

The main intent behind showing the position of women in the work-space in a different country 

is to build a level of realization in India as to how a woman shall be treated in is to. If a woman is 

not treated well in public life, how can we expect them to be treated well within four walls of the 

room.   

 

 

 

 

 

 

VI. CONCLUSION 

 
27 Fang Lee Cooke, Women's participation in employment in Asia: a comparative analysis of China, India, Japan, 

and South Korea. 
28 Jack Lee Tsen-Ta, Workplace Sexual Harassment In Singapore: The Legal Challenge, (1999) 11 SAcLJ 27 
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Sexual assault in an offence which tends to destroy not just the integrity and dignity of women 

however also shatters the essence of mankind into tatters and torn. This offence signifies an 

attempt towards rupturing the modesty and dignity of women. In a country like India where there 

are scriptures as well as religious texts that have always been preaching the significance for 

respect to women, their undisputable prestigious position inside the society, the alarming 

increase in the cases of sexual assaults forced the country to have a thorough introspection of the 

existing laws. 

The need of the hour is the strict implementation of the Sexual Harassment Act, 2013. The 

provisions underneath the Act need to be successfully implemented, and the complaints 

committees at the workplace as well as at the district level should promptly be constituted. There 

is a need to hold timely inspections at workplaces to ensure that the guidelines are being 

implemented properly. All places of work should have a clear policy prohibiting and dealing 

with sexual harassment. These Anti-harassment policies should give an explanation of what 

harassment is, inform all employees that harassment will no longer be tolerated, and set out 

mechanisms for response to incidents of harassment by employers and employees. Anti-

harassment policies must also set forth a detailed mechanism with the aid of which aggrieved 

employees can make complaints. 

We hope for a better future of working women and dignified working condition where these 

women won't have to fight every day to get equal pay, to prove themselves every day, to protect 

themselves from evil eyes of society.  

 

"Is this growing into an adult woman is—having to predict and accordingly arrange for the 

avoidance of sexual harassment?" 

                                                                                 ― Candice Carty-Williams, Queenie 

https://www.goodreads.com/work/quotes/58334513

