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Abstract 

The Constituent Assembly while drafting the constitution had kept in mind any and all the 

differences faced by the different cultures and different social groups in the strata of our 

society. The Assembly drew from various constitutions across the world to address the 

differences in the society. Right from the rule of law to special provisions for the economically 

and socially backward groups in India. The Constituent Assembly and later the Parliament did 

their best to address the issues pertaining to women’s rights, children’s rights, Scheduled 

Castes and Scheduled tribes and very recently LGBTQI rights. These groups in our society 

needed special provisions and safeguards so that they could enjoy the same rights as every 

other privileged social group. Why is this needed? The Constitution was drafted on the basic 

principles of rule of law and various fundamentals rights containing equality, anti-

discriminatory rights, right to freedom and right to life and liberty. Are these rights not 

enough? Have we really fallen short on upholding these rights for the vulnerable groups in our 

society? Why are women being subjected to workplace harassment or workplace inequality? 

Why do we need to pass a law regarding child labour, child education and protection for sexual 

offences against children? Why are SC and ST people still considered as the vulnerable group 

and why are they still being subjected to discrimination and untouchability? 

The answer really just lies within us. Women have been facing differences since the inception 

of society. SC and ST people were considered as low-life since long before the Constitution 

was enacted. Children’s education is still not considered important and they are still being 

subjected to child labour and child trafficking. The LGBTQI community were considered as 

criminals for just being themselves under Section 377 of the IPC until recently. Accept it or 

not, the society has, undoubtedly, been brutal to them. The traditional mindsets of the people 

have led to such differences and discrimination in the society. Right to education and 

promotion of educational and economic interests of the Scheduled groups in India are just 
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Directive Principles of State policy and not Fundamental Rights. Why? Don’t they have the 

same rights as us? Doesn’t the United Nations Human Rights Charter ask for equality? Doesn’t 

our own Constitution that was given to us by ourselves explicitly mentions that everyone is 

equal and has a right to life and liberty and to be treated with dignity? 

This paper explores the various legislations and amendments that were introduced to reduce 

the differences in the society that the government has enacted throughout the years. Laws to 

grant special rights, special status and safeguards for socially vulnerable groups from the point 

of intersectionality will be discussed. Intersectionality is basically when a person faces 

discrimination not only due to a single factor but due to various factors combined (religion, 

race, caste, sex and place of birth). Overlapping of discriminatory factors and the provisions 

to overcome them is the focus point of this paper. Not only in India but across the world, the 

provisions for safeguarding not only the basic human rights but other rights such as protection 

against inequality, against offences and recognition of vulnerable groups will be explored and 

analysed. 

INTRODUCTION 

Since the dawn of the society, we have identified and classified ourselves into different groups 

based on various factors like income, intelligence, status in the society and so on. If we keep 

going further back in history, we can see these classifications. India had four varnas, namely, 

Brahmin, Kshatriya, Shudra and Vaishya. Even the Romans had differences like these. Since 

then, with changing times we kept updating the divisions. The society was divided into 

different divisions such the Open category, Scheduled Castes and Scheduled Tribes. Women 

and Children were given special status. The LGBTQI community rights picked up momentum. 

All of these aforementioned groups are considered as vulnerable groups. They face 

intersectionality. Let’s start there. 

Intersectionality is basically when a person suffers discrimination based on not only a singular 

factor but various factors combined. Various factors include a host of factors like race, caste, 

religion, sex, even place of birth. For example, a woman might be denied a promotion in her 

company for not only being a woman but also maybe because she is a lesbian and she is 

ostracized by the society. A man might face discrimination because he is gay and also because 

he was born in a remote village which no one ever heard of. Sometimes a person can face 

discrimination with all the factors combined. He/she might be denied opportunity because 

he/she is black, of a lesser religion or caste, or because he/she is a homosexual and so on. The 
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overlapping of the factors has affected the vulnerable groups very deeply even after they are 

given the special status. These discriminations go beyond verbal discrimination. These 

discriminations result in horrific crimes like rape, honour killings and torture. The legislature 

and the judiciary have been actively working towards reducing these discriminations by 

introducing various provisions in the Constitution as well as other Acts. The judiciary through 

their judgements are laying down rules and regulations.  

The late 20th century was really important in terms of movements pertaining various human 

rights. Especially after the formation of United Nations and the introduction of International 

Human Rights. It inspired various groups across the world to fight for their basic human rights. 

Therefore, we observed numerous movements regarding women’s rights, LGBTQI rights, 

reservation rights for economically backward classes and so on. These last 70 to 80 years have 

been really important in terms of sensational human rights movements which actually came to 

fruition and have lifted some of the vulnerable groups to the same level as everyone else.  We 

are going to look at the current status and the provisions and laws introduced for the protection 

of various vulnerable groups in India. 

WOMEN: 

For time immemorial women have been considered as the weaker section of the society. For a 

long time in history women did not have many basic rights, statutory rights or Constitutional 

rights. Women were abstained from educating themselves, they were married off to older men 

as a child, they did not have high level jobs or equal payment as men. Not only these social 

differences but the crime rate against women was and is still at an all-time high.  

Going back to the time before India got independent of the British rule, there was a huge 

hierarchal difference between men and women. Education and equal opportunities were 

nowhere to be seen. In 1917, Sarojini Naidu led a group of 14 leading women across the country 

to spread awareness about women suffrage. That was one of the first instances when women 

fought for their rights. But the other countries were far ahead of their counterparts. Women’s 

suffrage movement began in 1848 in America. In countries like Ireland and Africa there were 

women’s associations spreading awareness and importance about basic human rights and that 

women are not being treated equally.  
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After the Constitution of India was enacted, the government gave voting rights to women along 

with Fundamental rights to every citizen of our country. Right to equality3, right against 

discrimination on the ground of sex4, right to freedom of speech and expression5 and right to 

life and liberty with dignity6 are some of the mentionable Fundamental rights. It was assumed 

that these rights would reduce the patriarchal approach of the society and reduce the social and 

sexual hierarchies created and everyone would be treated equally. But that was not the case. 

Women still suffered in every section of the society. Patriarchy was still being practiced in 

abundance and while the status of women looked safe and sound on paper, in practicality they 

were being subjected to gross inequality and biases. 

Child Marriage Restraint Act, 1929 and Prohibition of Child Marriage, 2006 

One of the major problems in the pre-independence era was the practice of child marriage and 

Sati. Minor girls, as young as 9 or 10 years old, were married to much older men. To address 

this problem, British Government of India enacted the Child Marriage Restraint Act in 1929. 

The object of the Act was to stop the practice of child marriages and penalise anyone who 

supports it. But it did not stop child marriages throughout the country even after independence. 

People had followed it for a long time and no one actually reported child marriage fearing the 

wrath of society. Many cases remain unreported and the perpetrators got away by appealing to 

the fear of the society by disguising the practice as custom. The consequences for a girl married 

early in her age are disastrous. The girl is subjected to sexual intercourse, she gets impregnated 

and early pregnancy can lead to fatality. These are clear violation of human rights. The 

government in India, hoping to reform the laws, brought another law in force titled The 

Prohibition of Child Marriages Act in 2006. The object was to address the shortcomings that 

the former Act had.  

According to United Nations Population Fund, despite laws against it, the practice of child 

marriage remains widespread: Globally, one in every five girls is married, or in union, before 

reaching age 18. In the least developed countries, that number doubles – 40 per cent of girls 

are married before age 18, and 12 per cent of girls are married before age 15. This statistic is 

the latest number on child marriages not only in India but across the world. The article was 
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published on January 31, 2020.7 Various NGOs and the government are working hand in hand 

to prevent the increasing number of cases but to no avail. People, believing girls to be a burden, 

marry them off to older men. The girls in turn, are then subjected to physical, mental and sexual 

violence. Maybe a stricter punishment should be introduced to prevent child marriages. 

Something much more than 3 months of imprisonment and fine. 

Mathura Rape Case: 

Crime rate increased against women as numerous cases of rapes and honour killings were 

reported every year. But one particular case drew the attention of the entire country. The 

infamous Mathura rape case in 1970 was one of the earliest incidents that started the women’s 

rights movements in India after the independence from the British rule.  

A minor girl named Mathura was raped inside the premises of police station by the police in 

1970 while her family waited outside. The Sessions Court acquitted the accused while 

mentioning in the judgement that the victim was habitual with sexual intercourse and therefore 

her consent was absolute. The High Court convicted the accused by reversing the Sessions 

Court judgement. But the Supreme Court again reversed the judgement by the High Court and 

acquitted the accused stating in the judgement that the victim did not raise any cries for help 

and therefore consented for intercourse. This resulted in huge public outcries from various 

feminist organisations demanding a change in law. Consequently, consent and submission were 

differentiated and amendments to Section 376 of Indian Penal Code was passed and stricter 

punishment was introduced for rape. 

The Famous Vishakha case 

A social worker in Rajasthan, Bhanwari Devi, was brutally gang raped for trying to stop a child 

marriage. Bhanwari Devi, under the NGO Vishakha, approached the Supreme court in 19978 

which led to the now famous Vishakha guidelines. Vishakha guideline or the Sexual 

harassment at Workplace guidelines, defined sexual harassment and set guidelines for 

employers. The guidelines were ordered to be displayed at every workplace in the country.  

The actual transition from just guidelines to a full-fledged legislation took 9 years to complete. 

The Sexual Harassment at Workplace (Prevention, Prohibition and Redressal) Act was 

introduced in 2013. The object was to prevent sexual harassment at workplace by any of the 
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marriage#:~:text=Despite%20laws%20against%20it%2C%20the,are%20married%20before%20age%2015. 
8 Vishakha and ors. V. State of Rajasthan and ors., AIR 1997 SC 3011 

https://www.unfpa.org/child-marriage%23:~:text=Despite%20laws%20against%20it%2C%20the,are%20married%20before%20age%2015.
https://www.unfpa.org/child-marriage%23:~:text=Despite%20laws%20against%20it%2C%20the,are%20married%20before%20age%2015.


IJLRD          Volume 3       Issue 4           August 2020 
 

fellow employee towards women thus empowering them to progress mentally, personally and 

socially. Many a times women subjected to any kind of harassment end up becoming socially 

isolated thereby affecting their growth. This was recognised by the judiciary and the legislature 

and therefore the Act was introduced.  

Other Major Acts and Provisions 

Another one of the customs that was followed in India was the practice of dowry. A man while 

giving away his daughter in marriage was supposed give something to the husband’s family. 

This helplessness of a daughter’s father was taken advantage of and therefore, the woman 

would then be mentally and physically tortured by her in-laws for money and certain other 

things from her and if she could not provide, she was asked to return to her home and get it 

from her father. This was a practice clearly out of time. Women were being subjected to 

domestic violence increasingly. Therefore, to address both the issues, two Acts were passed. 

Dowry Prohibition Act, 1961 to prevent the practice of dowry and penalise the practitioners 

and later in 2005 the coveted Protection of Women from Domestic Violence Act. The Act 

did bring about huge changes and it provided women with protection from violence from in-

laws.  

India has also been suffering from one of the worst sex ratios in the world. Females were being 

killed for being females. They were killed in womb, especially. Whenever the parents wanted 

a son and they instead were discovered they were getting a girl child, they would abort the child 

then and there. The Pre-natal Diagnostic Techniques Act, 1994 was introduced to curb 

female foeticide. The law stated that whoever tried to find out the sex of the baby would be 

charged under the Act.  

Several other provisions from the Constitution like the Fundamental Rights under Part III; and 

Article 39 of the Directive Principles of State Policy provides that state should strive towards 

providing equal opportunities for livelihood, equal pay and equal healthcare opportunities. 

The Supreme court also criminalised Triple Talaq9 so that husbands cannot divorce their wives 

impulsively.  

These are some of the major provisions and laws passed for the benefit of the women.  
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Though women not only face gender bias but also face biases regarding their caste and religion. 

Women belonging to minority groups are also protected against inequality and biases under 

the Constitution. 

Women face intersectionality on a daily basis, but the aforementioned provisions have reduced 

the discrimination and inequalities to a large extent. There is still a long way to go as the status 

of women is much stronger on paper but in practicality it’s a whole other story. 

Scheduled Castes, Scheduled Tribes and Minorities  

Scheduled Caste and Scheduled Tribes (henceforth referred as SC and ST) were given 

reservations after India’s independence.  Pre-independence, the caste Dalit were considered as 

Untouchables. They were ostracised by the society because they were from lower strata of the 

society. B.R. Ambedkar himself was Dalit and he was at the forefront of the battle for 

abolishing the practice of Untouchability. To abolish the practice, not only a fundamental right 

was introduced but also in 1955 the Untouchability Act was passed to penalise the people who 

still practiced it. Article 17 of our Constitution provides right against untouchability along with 

Article 15, thus providing the minorities with a safeguard against a discriminatory act of state 

or of a private individual.  

The SC and ST members are given special status and provided with reservations in every field 

in the society. Education, jobs, politics are some of the fields where they have been provided 

with reservations. Some of the seats are reserved for SC, ST and people of other backward 

classes so that they would have right to equal opportunities. 

The Protection of Civil Rights Act was introduced so that people will stop practicing 

untouchability. The government prescribed punishment for people who would practice acts like 

not letting members of Dalit community to eat with others, or segregating them from others, or 

having different cups and utensils from other communities and so on. The Act also penalised 

people for discriminating against minorities like religious minorities, socially backward classes 

and persons with disabilities.  

Article 46 of the Indian Constitution provides for Promotion of educational and economic 

interests of SC, ST and other weaker sections of the Society.  

When we look at this with the point of intersectionality, we can see that various folds of 

discrimination are faced by minorities, especially if they are women.   
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Children 

An unlikely entry in the list, but nevertheless an important one. Children also face many 

discriminations, though they are blissfully aware of this fact. It goes without saying that they 

are the future of our country and to protect their interest government have passed many 

legislations through the years to address the various issues as they came to light. First of all, 

not only the girl child was being subjected to child marriage but also, they were not allowed to 

educate themselves. The lack of education was faced equally by both the genders. The pioneers 

in child education rights, Mahatma Jyotiba Phule and his wife Savitribai Phule fought for the 

girl’s education rights.  

Consequently, the government have protected children’s rights through various provisions and 

legislations: 

• Constitutional provisions: 

Article 21A provides that the State shall provide free and compulsory education to all 

children of six to fourteen years. 

Article 24 provides for protection of children against child labour. 

Article 39(e) provides for securing the health and strength of workers, men, women and 

children and old people and that they should not be subjected to work which are 

unsuited to their age and strength due to economic necessity. 

Article 39(f) states that children should be given opportunities and facilities to develop 

in a healthy manner and in condition of freedom and dignity and that children and youth 

are protected against exploitation and against moral and material abandonment. 

Article 45 of Part V provides for early childhood care and education to children below 

six years. Besides these provisions, children are protected under Fundamental Rights 

like any other citizen of India. 

 

Legislations 

• The Child Labour (Protection and Regulation) Act, 1986 

The Act was passed to prohibit the employment of children below aged 15. The other 

objectives include prohibition of employment of children in hazardous environment. 
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Laying down penalties for employment of children and violating the provisions of the 

Act and any other Act in existence. 

 

• Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 

The Act was not introduced to prevent female foeticide, no doubt it has been helpful in 

preventing it, but also to protect unborn children from foeticide. Upon early detection 

of disabilities, physically and cognitively, many parents choose abortion. To prevent 

such misuse and keeping in mind that an unborn child has a right to live which is a 

fundamental right, was the objective of this Act. 

 

• Protection of Children against Sexual Offences Act, 2012 

One of the most important legislations in the recent years, POCSO was designed to 

protect children for sexual offences like sexual harassment and child trafficking. The 

Act penalises the offenders with strict punishments so that shameful things like 

trafficking and child pornography will stop and children will not be subjected to such 

heinous acts. 

Many such legislation and national policies have been introduced to conserve and protect 

children who are a valuable resource of a nation. Considering the fact that the future of our 

country lies with them, it is imperative that we protect their rights and safeguard them against 

any and every kind bias and exploitation. 

Lesbians, Gays, Bisexual, Transgenders, Queer and Intersex (LGBTQI) Community 

We have been so caught up with our own life and our own ways that we did not stop to think 

about the LGBTQI community. The fight which was fought by the members of this community 

was a long and difficult one. The Indian society considers homosexuality as a mental disorder. 

Society believes that no other gender than that of man and woman can exist and that they are 

supposed to be attracted to each other. We refused to believe that there are other gender 

identities and sexual preferences. We refused to accept transgenders in our society. We refused 

these ideas so much so that when the Britishers formulated our Indian Penal Code in 1860 and 

criminalised consensual sex between two adults of the same gender, it took us almost 158 years 

to decriminalise the section and recognise same sex relationships.  
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• Recognition of Transgenders and Third Gender People 

The battle for transgenders and third gender people was a long one as there was no 

option than males and females in official documents or anywhere in our country. Our 

government refused to accept a third gender and to give them equal rights. In 2013, 

eventually, the government recognised transgenders as third-gender and the hard-

fought battle bore fruits. It took 7 long years for the Transgender Persons (Protection 

of Rights) Act to be enacted. The Act came into force in 2019 and provided laws to 

protect their interests and rights in the society while recognising them as the third 

gender. 

The Act protects transgender children by providing them with choice to choose to live 

with their birth family or, if facing discrimination from them, can choose to live with 

other transgender people. The Act also provides for states to come up with adequate 

policies to protect their interests.  

The Transgender Persons (Protection of Rights) Bill for 2020 is still in process with the 

government seeking comments and suggestions to further ensure their rights. 

 

• Decriminalisation of Section 377 and the battle for Same Sex Marriages 

British government, long back in the late 19th century, formulated one of the most 

applaudable Penal Code of all time. The whole world lauded the code and is still 

considered as a benchmark in the penal codes. It was called as one of the most 

progressive penal code of all time. But it was not all perfect. Especially the 377th section 

which criminalised consensual sex between the two adults of the same gender. In the 

recent years, there has been a huge gain in the momentum pertaining the rights of 

homosexual people and people of diverse gender identities and sexual orientation. This 

has led to the filing of petitions to strike down Section 377 of IPC various times in the 

last decade. In Suresh Kumar Koushal v. Naz Foundation10, the Supreme Court held 

that Section 377 is not unconstitutional and there is no reasonable ground to strike it 

down.  
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Fast forward to four years later, the Hon’ble Supreme Court struck down Section 377 

as violative of Fundamental Rights i.e. Right to Equality, right against discrimination 

based on sex, Right to freedom of expression and Right to life and liberty. In Navtej 

Singh Johar v Union of India11, the Supreme Court unanimously declared Section 377 

unconstitutional and legalised same sex intercourse and relationships in India. 

Although, same sex relationships are no more criminalised, there is still a long way to 

go vis-à-vis the civil rights of the homosexual people. They are still being discriminated 

and ostracised by the society and call their sexual preferences as immoral and indecent. 

As of today, there are no laws protecting the civil rights of the LGBTQI community. 

But we are slowly inching towards building a sustainable environment for them. We 

need to spread awareness and educate the society that homosexuality is normal and not 

a mental disorder.  

Conclusion 

Each and every social group mentioned above faces discrimination or inequality of some kind 

in their day-to-day basis. Therefore, these laws were introduced so as to build a sustainable 

environment for them and so that they can thrive in this diverse country like us. The socially 

and economically backwards classes are slowly working their way up the ladder by taking 

advantage of the aforementioned right provided for them.  

The truth of the matter is that we even need these laws has already defeated the whole purpose 

of our respected Constitution. These social hierarchies and levels created by us defeats the 

purpose of any and every fundamental right provided in Part III. But the sad part is nobody 

bats an eye when we come across incidents of inequalities and discrimination in real life. We 

do not raise our voice in support. Maybe these hierarchies and differences will never go away 

but they can at least be reduced so that India can be united amongst these host of diversities. 
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